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quantified to permit meaningful re-
view. Individuals may contact the Sec-
retary of the Federal Maritime Com-
mission for informal assistance in pre-
paring this statement. The Commission 
shall independently evaluate the infor-
mation submitted and shall be respon-
sible for assuring its accuracy if used 
by it in the preparation of an environ-
mental assessment or EIS. 

(d) In all cases, the Secretary may re-
quest every common carrier by water, 
or marine terminal operator, or any of-
ficer, agent or employee thereof, as 
well as all parties to proceedings before 
the Commission, to submit, within ten 
(10) days of such request, all material 
information necessary to comply with 
NEPA and this part. Information not 
produced in response to an informal re-
quest may be obtained by the Commis-
sion pursuant to section 15 of the Ship-
ping Act of 1984 (46 U.S.C. 40104). 

[49 FR 44415, Nov. 6, 1984; 49 FR 47395, Dec. 4, 
1984, as amended at 64 FR 23550, May 3, 1999; 
74 FR 50718, Oct. 1, 2009] 

§ 504.10 Time constraints on final ad-
ministrative actions. 

No decision on a proposed action 
shall be made or recorded by the Com-
mission until the later of the following 
dates unless reduced pursuant to 40 
CFR 1506.10(d), or unless required by a 
statutorily-prescribed deadline on the 
Commission action: 

(a) Forty (40) days after EPA’s publi-
cation of the notice described in 
§ 504.7(b) for a DEIS; or 

(b) Ten (10) days after publication of 
EPA’s notice for an FEIS. 

§ 504.91 OMB control numbers as-
signed pursuant to the Paperwork 
Reduction Act. 

This section displays the control 
numbers assigned to information col-
lection requirements of the Commis-
sion in this part by the Office of Man-
agement and Budget pursuant to the 
Paperwork Reduction Act of 1980, Pub-
lic Law 96–511. The Commission intends 
that this section comply with the re-
quirements of section 3507(f) of the Pa-
perwork Reduction Act, which requires 
that agencies display a current control 
number assigned by the Director of the 
Office of Management and Budget 

(OMB) for each agency information col-
lection requirement: 

Section Current OMB 
Control No. 

504.4 through 504.7 ...................................... 3072–0035 
504.9 .............................................................. 3072–0035. 
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§ 505.1 Scope of regulations. 
These regulations apply to the collec-

tion of debts owed to the United States 
arising from transactions with the 
Commission, or where a request for an 
offset is received by the Commission 
from another agency. These regula-
tions are consistent with the Federal 
Claims Collection Standards on admin-
istrative offset issued jointly by the 
Department of Justice and the General 
Accounting Office as set forth in 4 CFR 
102.3. 

§ 505.2 Definitions. 
(a) Administrative offset, as defined in 

31 U.S.C. 3701(a)(1), means withholding 
money payable by the United States 
Government to, or held by the Govern-
ment for, a person to satisfy a debt the 
person owes the Government. 

(b) Person includes a natural person 
or persons, profit or non-profit corpora-
tion, partnership, association, trust, 
estate, consortium, or other entity 
which is capable of owing a debt to the 
United States Government except that 
agencies of the United States, or of any 
State or local government shall be ex-
cluded. 

§ 505.3 General. 
(a) The Chairman or his or her des-

ignee, after attempting to collect a 
debt from a person under section 3(a) of 
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the Federal Claims Collection Act of 
1966, as assembled (31 U.S.C. 3711(a)), 
may collect the debt by administrative 
offset subject to the following: 

(1) The debt is certain in amount; and 
(2) It is in the best interests of the 

United States to collect the debt by ad-
ministrative offset because of the de-
creased costs of collection and the ac-
celeration in the payment of the debt. 

(b) The Chairman, or his or her des-
ignee, may initiate administrative off-
set with regard to debts owed by a per-
son to another agency of the United 
States Government, upon receipt of a 
request from the head of another agen-
cy or his or her designee, and a certifi-
cation that the debt exists and that the 
person has been afforded the necessary 
due process rights. 

(c) The Chairman, or his or her des-
ignee, may request another agency 
that holds funds payable to a Commis-
sion debtor to offset the debt against 
the funds held and will provide certifi-
cation that: 

(1) The debt exists; and 
(2) The person has been afforded the 

necessary due process rights. 
(d) If the six-year period for bringing 

action on a debt provided in 28 U.S.C. 
2415 has expired, then administrative 
offset may be used to collect the debt 
only if the costs of bringing such ac-
tion are likely to be less than the 
amount of the debt. 

(e) No collection by administrative 
offset shall be made on any debt that 
has been outstanding for more than 10 
years unless facts material to the Gov-
ernment’s right to collect the debt 
were not known, and reasonably could 
not have been known, by the official or 
officials responsible for discovering and 
collecting such debt. 

(f) These regulations do not apply to: 
(1) A case in which administrative 

offset of the type of debt involved is ex-
plicitly provided for or prohibited by 
another statute; or 

(2) Debts owed by other agencies of 
the United States or by any State or 
local government. 

§ 505.4 Notification procedures. 
Before collecting any debt through 

administrative offset, a notice of in-
tent to offset shall be sent to the debt-
or by certified mail, return receipt re-

quested, at the most current address 
that is available to the Commission. 
The notice shall provide: 

(a) A description of the nature and 
amount of the debt and the intention 
of the Commission to collect the debt 
through administrative offset; 

(b) An opportunity to inspect and 
copy the records of the Commission 
with respect to the debt; 

(c) An opportunity for review within 
the Commission of the determination 
of the Commission with respect to the 
debt; and 

(d) An opportunity to enter into a 
written agreement for the repayment 
of the amount of the debt. 

§ 505.5 Agency review. 
(a) A debtor may dispute the exist-

ence of the debt, the amount of debt, or 
the terms of repayment. A request to 
review a disputed debt must be sub-
mitted to the Commission official who 
provided notification within 30 cal-
endar days of the receipt of the written 
notice described in § 505.4. 

(b) If the debtor requests an oppor-
tunity to inspect or copy the Commis-
sion’s records concerning the disputed 
claim, 10 business days will be granted 
for the review. The time period will be 
measured from the time the request for 
inspection is granted or from the time 
the copy of the records is received by 
the debtor. 

(c) Pending the resolution of a dis-
pute by the debtor, transactions in any 
of the debtor’s account(s) maintained 
in the Commission may be temporarily 
suspended. Depending on the type of 
transaction the suspension could pre-
clude its payment, removal, or trans-
fer, as well as prevent the payment of 
interest or discount due thereon. 
Should the dispute be resolved in the 
debtor’s favor, the suspension will be 
immediately lifted. 

(d) During the review period, inter-
est, penalties, and administrative costs 
authorized under the Federal Claims 
Collection Act of 1996, as amended, will 
continue to accrue. 

§ 505.6 Written agreement for repay-
ment. 

A debtor who admits liability but 
elects not to have the debt collected by 
administrative offset will be afforded 

VerDate Mar<15>2010 16:57 Nov 01, 2011 Jkt 223201 PO 00000 Frm 00139 Fmt 8010 Sfmt 8010 Q:\46\46V9.TXT ofr150 PsN: PC150


		Superintendent of Documents
	2014-08-14T11:07:50-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




